Act 560 of 2015 amended Arkansas laws pertaining to the Public School Choice Act.  Act 560 of 2015 went into effect on March 20, 2015.  A copy of Act 560 of 2015 is attached to this memo.
 
Also attached to this memo is a revised Public School Choice Application Form.  School districts should use this application form on a temporary basis until the State Board of Education formally approves a revised application as part of the rule-making process.  School districts will receive separate notification, via Commissioner’s Memo, of the status of the rule-making process.
 
The following timeline applies to Act 560 of 2015:
 
May 1                         Parents must submit school choice applications to the nonresident district.  The nonresident district shall notify the resident district of the filing of the application.
 
                                    NOTE:  Act 560 of 2015 revised the school choice law application procedures. Under the former school choice law, applications were due by June 1 and parents had the responsibility of providing copies of the application to both the nonresident and resident districts.  Under Act 560 of 2015, parents must submit applications by May 1 and the nonresident district has the responsibility of notifying the resident district of the filing of the application.
 
                                    School districts that have already received school choice applications on a previous version of the application form should review the applications in light of the new requirements of Act 560 of 2015 and approve or disapprove the applications in the order they were received.  Nonresident districts should provide copies of the applications to the resident districts.
 
July 1                          The superintendent of the nonresident district shall notify the parent and resident district in writing as to whether the student’s application has been accepted or rejected.
 
                                    NOTE:  Under the former school choice law, a nonresident school district had to make a determination regarding whether to accept or deny a school choice application by August 1.  Act 560 of 2015 requires that determination to be made by July 1.  As noted above, the nonresident district has the responsibility of notifying the resident district of the filing of the application.  Additionally, a nonresident district that receives an application shall, upon receipt of the application, place a date and time stamp on the application that reflects the date and time the nonresident district received the application.  A nonresident district shall review and make a determination on each application in the order in which the application was received by the nonresident district.  Before approving or rejecting an application, a nonresident district shall determine whether any of the limitations under Ark. Code Ann. § 6-18-1906 (Section 6 of Act 560 of 2015) apply to the application.
 
December 15              The Arkansas Department of Education shall report to each school district the net maximum number of school choice transfers for the next school year.
 
                                    NOTE:  Act 560 of 2015 revised the calculation of the three percent (3%) net maximum limit on school choice transfers each year from a school district, less any school choice transfers into the school district.  The 3% calculation is no longer based on the school district’s three quarter average daily membership for the preceding school year.  Instead, the 3% cap is now based upon the enrollment that exists in the school district as of October 15 of the immediately preceding school year.  Attached to this Commissioner’s Memo is a table that reflects each school district’s 3% cap using October 15, 2014 data.  A student eligible to transfer to a nonresident school district pursuant to the Academic Distress law (Ark. Code Ann. § 6-15-430), Opportunity School Choice Act (Ark. Code Ann. § 6-18-227), or the Academic Facilities Distress law (Ark. Code Ann. § 6-21-812), shall not count against the 3% cap of the resident or nonresident district.
 
Desegregation Orders:  Under the former school choice law, a school district was required to file any notice of exemption from school choice by April 1.  That provision no longer exists under Act 560 of 2015.  Instead, if a school district claims a conflict between Act 560 of 2015 and that school district’s desegregation order, the school district shall immediately submit proof from a federal court to the Arkansas Department of Education that the school district has a genuine conflict under an active desegregation order or active court-approved desegregation plan with the interdistrict school choice provisions of Act 560 of 2015.  Section 1 of Act 560 of 2015 is a general provision that is not specific only to the Public School Choice Act of 2015.  That section requires a school district to provide the Arkansas Department of Education with certain information about that school district’s existing desegregation orders.  School districts should provide the information to:
 
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR  72201
 
School districts that fail to meet the requirements of that section are required by law to be deemed in violation of the Standards for Accreditation. School districts are strongly advised to review these provisions with locally-retained legal counsel as soon as possible.  
 
Capacity:  Act 560 of 2015 continues to require a school district board of directors to adopt by resolution specific standards for the acceptance and rejection of school choice applications.  Those standards may include the capacity of a program, class, grade level, or school building.  However, Act 560 of 2015 includes an additional requirement with regard to capacity.  Specifically, a school district may include a claim of a lack of capacity only if the school district has reached at least ninety-percent (90%) of the maximum authorized student population in a program, class, grade level, or school building.
 
Please note that text of Act 560 of 2015 only reflects those revisions that were made to existing law.  A repeal of existing law is reflected in Act 560 of 2015 by strike-throughs in the text.  New language is reflected in Act 560 of 2015 by underlined text.  Unless specific provisions of the previous law were changed or repealed by Act 560 of 2015, those provisions remain in effect even if they are not referenced in Act 560 of 2015. 
 
This Commissioner’s Memo is intended only as a summary of Act 560 of 2015.  School districts are advised to carefully review the specific requirements of Act 560 of 2015 to ensure compliance with the act.
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