The Healthy, Hunger-Free Kids Act of 2010 (HHFKA) directed the Department of Agriculture (USDA) to establish nutrition standards for all foods and beverages sold to students on the school campus during the school day, including foods sold through school fundraisers.  The “Smart Snacks in School” regulations were published June 28, 2013, and became effective July 1, 2014.
 
Fundraisers provide additional sources of income to school districts to support extracurricular activities, such as sports, drama and music, that contribute to students’ education, physical health and overall well-being. 
 
The Smart Snacks regulations do not apply:
·     to fundraisers that do not sell food or to fundraisers that take place outside of school (for example cookie dough or frozen pizza sales);
·     there are no limits on the number of fundraisers that may be held when all foods sold in a fundraiser meet the Smart Snacks requirements and the Arkansas Nutrition Rules (including time restrictions);
·     the Smart Snacks standards do not apply to after-hours fundraisers or after-hours concessions that operate during athletic events, school concerts or on weekends. 
 
States have the authority to set their own policy relating to fundraisers that do not meet these criteria, i.e., “exempt fundraisers”.
 
Since 2003 Arkansas has had state nutrition standards.  The Arkansas Nutrition Standards restrict what and when foods and beverages can be sold on the school campus.
 
The following chart identifies the school level, time and which rules (USDA Smart Snacks or Arkansas Nutrition Standards) apply at that time.
 
 Which Rules Apply?
 
	Time Period
	USDA Rules Apply
	Arkansas Rules Apply

	Midnight until Beginning of Declared School Day
Food / Beverages meeting USDA Nutrient Restrictions can be sold
	YES
	NO

	Beginning of Declared School Day until 30 Minutes After Last Lunch Period Ends
- 8.01.4 – NOTHING can be Sold, Given-a-Way, etc. 
	YES
	YES

	30 Minutes After Last Lunch Period Ends until End of Declared School Day 
Foods / Beverages listed on the ADE Maximum Portion Size List in portions size listed, with nutrients restricted as listed AND Meeting the USDA Nutrient Restrictions can be sold.
	YES
	YES

	End of Declared School Day until 30 Minutes After End of School Day 
Foods / Beverages meeting USDA Nutrient Restrictions can be sold.
	YES
	NO


 
The Arkansas Nutrition Rules section 8.02 Exceptions to Limiting Access to Foods and Beverages in All Schools identifies 6 allowable exceptions including:
·     8.02.4 School Events - Students may be given any food and/or beverage items during the school day for up to nine different events each school year to be determined and approved by school officials. These items may not be given during meal times in the areas where school meals are being served or consumed.  
 
The other exceptions to limiting access include:
·     8.02.1 Parents Rights - This policy does not restrict what parents may provide for their own child’s lunch or snacks. Parents may provide FMNV or candy items for their own child’s consumption, but they may not provide restricted items to other children at school. 
·     8.02.2 School Nurses - This policy does not apply to school nurses using FMNVs or candy during the course of providing health care to individual students.
·     8.02.3 Special Needs Students – This policy does not apply to special needs students whose Individualized Education Program (IEP) plan indicates the use of an FMNV or candy for behavior modification (or other suitable need). 
·     8.02.5 Snacks During the Declared School Day – Snacks may be provided or distributed by the school as part of the planned instructional program, for example, afternoon snack for kindergarten students who eat early lunch. Snacks shall meet the United States Department of Agriculture Child and Adult Care Snack Patterns. 
·     8.02.6 Foods for Instructional Purposes – Foods integrated as a vital part of the instructional program are allowed at any time. Examples include edible manipulatives such as a square of cheese to teach fractions, a nutrition food experience, food production in family and consumer science units, and food science units.
Definitions from the Arkansas Nutrition Rules which apply to Fundraising:
·     3.29 School Events - Any occasion such as field day, holiday, school recognition activities, end of school events, etc. designated at the discretion of the school administration. 
·     3.30 School Fundraisers - For purposes of this rule, all food and beverage items sold by school administrators or school non-licensed or licensed staff (principals, coaches, teachers, club sponsors, etc.), students or student groups, parents or parent groups, or any other person, company or organization directly associated with the school programs.
 
Information on determining if a food and/or beverage can be sold during approved times can be found in  the attached ADE Commissioner’s Memo FIN-14-080.
The steps to determining what foods can be sold include:
Step 1 – Inside or Outside the Cafeteria 
Arkansas Nutrition Rules for inside the cafeteria:
·     8.01.3 In elementary schools, the Child Nutrition Program may only sell food items in the cafeteria, during meal periods that are already offered as a component of a reimbursable meal during the school year, including extra milk, fresh fruits, vegetables, and/or an extra meal meeting the same requirements of the reimbursable meal. School food service departments shall not sell or give extra servings of desserts, french fries and/or ice cream.
·     8.01.5 In middle, junior high, and high schools, the Child Nutrition Program may only sell food items in the cafeteria, during meal periods that are already offered as a component of a reimbursable meal during the school year, including extra milk, fresh fruits, vegetables, unsweetened unflavored water, and/or other food/beverage items that meet standards of maximum portion size and/or an extra meal meeting the same requirements of the reimbursable meal.
Arkansas Nutrition Rules for outside the cafeteria:
·     8.01.1 Elementary students will not have access to vended food and beverages anytime, anywhere on school premises during the declared school day. 
·     8.01.2 During the declared school day, an elementary school site may not serve, provide access to, through direct or indirect sales, or use as a reward, any FMNV or competitive food. This includes FMNV and competitive foods given, sold, or provided by school administrators, or staff (principals, coaches, teachers, club sponsors, etc.) students or student groups, parents or parent groups, or any other person, company or organization associated with the school site.
·     8.01.4 During the declared school day, at middle, junior high and high school sites, schools shall not serve, provide access to, through direct or indirect sales, or use as a reward, any FMNV or competitive food to students anywhere on school premises until thirty (30) minutes after the last lunch period has ended. This includes FMNV and competitive foods given, sold or provided by school administrators, or staff (principals, coaches, teachers, club sponsors, etc.) students or student groups, parents or parent groups, or any other person, company or organization associated with the school site.
 
Step 2:  Determine if the food / beverage meets the Arkansas Nutrition Standards and Maximum Portion Size Restriction (with nutrient limitations).  The SY 2014-15 Maximum Portion Size List is available at:
http://cnn.k12.ar.us/files/ade_memos/portioncontrolmemo/Max%20Portion%20Chart%202014-15.doc
Step 3:  If the food / beverage meets the Arkansas Nutrition Standards and the Maximum Portion Size Restrictions with nutrient limitations, then determine if the food / beverage is allowable and any USDA restrictions by entering the required information into the Alliance for Healthier Generation calculator.
The link to the Alliance for a Healthier Generation Calculator can be found at:
https://schools.healthiergeneration.org/focus_areas/snacks_and_beverages/smart_snacks/alliance_product_calculator/
SUGGESTION: Print the Calculator page stating the product is in compliance and attach it to the nutrition fact label for the products that are approved.
USDA Food and Nutrition Services has a web page with an Overview, Regulations / Policy, and Technical Assistance regarding competitive food rules: 
http://www.fns.usda.gov/school-meals/smart-snacks-school.
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